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Abstract

This study introduces a comprehensive overview of literature concerning the concepts of regulation and governance, and
attempts to connect them to scholarly works that deal with the governance of and by social media platforms. The paper
provides fundamental definitions of regulation and governance, along with a critique of polycentricity or multi-stakeholderism,
in order to contextualise the discussion around platform governance and, subsequently, online content regulation. Moreover,
where traditional as atriangle, this article proposes going beyond the triad
of public, private and non-governmental actors, to account for previously invisible stakeholder clusters, like citizens and news
media organisations. This paper also contends that, while platform governance is an important field of study and practice, the
way it has been structured and investigated so far, is posing an existential risk to the broader interet governance structure,
primarily, because of the danger of conflating the internet with platforms. As a result, there exists a timely need to reimagine
the way in which we understand and study phenomena related to platform governance by adjusting our conceptual and
analytical heuristics. So, this article wishes to expand the theorisation of this field in order to better engage with complicated
platform issues, like the s concerning online content regulation
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1. INTRODUCTION

Research context, why & how







2. LITERATURE REVIEW

From governance to regulation and vice-
Versa




Business-oriented Market-oriented

Societal impact Politically charged




REGULATION & GOVERNANCE

TOP-DOWN REGULATION
(HARD-RULES)

CO-REGULATION (SOFT-LAW)

State as the central authoritative node

The de-facto type of regulation envisioned through Often seen as “stifling innovation”
governance.

High accountability for stakeholders / potentially low for state
Typically the state sets rules that other stakeholders might
or might not be obliged to follow.

Accountability depends on the type of arrangement SELF-REGULATION
(usually includes reports, audits and scalable repercussions) (LA|SSEZ_FA|RE)

The task of enforcement/oversight is dispersed to all

Voluntary & -bindi t
stakeholders (co-governance) oluntary e non-binding agreements

The issue of power imbalance is mitigated but not resolved AT FoRs

Little accountability/legitimacy



REGULATION & GOVERNANCE

Towards a definition of governance

Neoliberalism Multi-stakeholderism
Governing without government The dispersion of power & accountability

(Rhodes, 1996) & the state'’s to networks of stakeholders

limited role (Héritier, 2002) (Black, 2002; Puppis, 2010)

Governance is defined as a complex networked structure that accommodates different
stakeholders, who are connected to and coordinated through various types of regulations,
norms and practices (Héritier, 2002; Offe, 2009; Stoker, 1998).

Governance as structure Governance as power

Conceptual model Power relations & regulatory
processes | Analytical lens




REGULATION & GOVERNANCE

Regulation is defined as a governance mechanism, involving the
intentional — direct or indirect - intervention in the activities of a
stakeholder, with the intention to change a stakeholder’s modus
operandi, which, in turn, may have unpredictable — yet measurable -
consequences to the governance structure (Black, 2008; Koop & Lodge,
2015; Levi-Faur, 2011).
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State

Robert Gorwa'’s
formulation of the
‘Platform Governance
Triangle’ depicting the
EU content regulation
landscape (2019)

NGO Firm

Sucdi_al Governmental
media, bodies,

search
engines regulators

Formulation of the

. Community users, News media
proposed expansion of  [aimeis. o]

the governance triangle

e hink tanks,
Digital rights / pressure
press groups,

freedom .
industry
advocates associations




3. SYNTHESIS

Platform governance and a new
conceptual model




KEY CRITICAL POINTS OF INQUIRY

Governance Regulatory
arrangements frameworks
Who partook in decision-making What kind of regulation? And, how
deliberations, and how? does it affect power relations?

By examining these four elements, we can have a holistic understanding
of regulatory frameworks, as well as of the governance structure in which
they were developed

Legitimacy Accountability
Who ges to write the rules How doesthe reaulaton propsed
why, and to what end: facilitate accountability?

14



Example: EU Code of Practice on Disinformation

A self-regulatory framework that was gradually transformed into a co-regulatory one (e.g. obligation for transparency
reporting)

From a governance point-of-view, it only involves two stakeholders: the European Commission & the Code’s signatories (i.e.
Big Tech platforms)

The new Guidance on strengthening the Code invite other stakeholders to participate in the oversight of compliance, yet in
a rather vague way (e.g. access to data)

Such regulations are welcomed by strong stakeholders because not only don’t they interfere with their way of self-
governing (i.e. do not challenge their power or their place within a governance structure) but they further consolidate them
as central nodes of power

Such regulations also surface the advertised yet practically non-existant openness and participation of multi-

stakeholderism (e.g. lack of civil society’s meaningful contribution)



Example: Australia’s New Media Bargaining Code

A top-down regulatory framework that was quickly transformed into a co-regulatory one (i.e. a government
mandate to develop commercial arrangements between platforms and media companies became an incentive
for platforms to strike preferrable deals to avoid further scrutiny)

The initial version of the Code was seen as a direct intervention from the government to platforms’ way of
governing; hence the fierce reaction from platforms

By studying the Code’s trajectory through the expanded governance model, we can see how complicated the
governance arrangement is: civil society organisations and industry organisations contributed to the Code’s
consultations held by the Australian Competition and Consumer Commission, media companies attempted to
sway public opinion in their favour while negotiated individually with platforms, citizens/users were practically

excluded and experienced collateral damage



4. CONCLUSION

Remarks & beyond




CONCLUDING REMARKS

The field of platform governance is rich yet has ample space for critical contributions & further
theorisation

Current models cannot do justice to the increased complexity of governance arrangements
We ought not to conflate platforms with the internet

By focusing on regulatory processes/procedures we can observe governance structures & power
relations (Gorwa, 2021)

By studying regulation in tandem with governance & taking into account hybrid entities (e.g.
Wikipedia/Mozilla), influential stakeholders (e.g. media), and citizens/users we can contribute to a re-
consideration of the ways in which decisions are made and, finally, to a “re-imagination” of the rules
that govern our public spheres.
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